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Ost Legal

Peckar & Abramson, PC
Pinheiro Neto Advogados

Seth Dua & Associates
Smith Violet

V&T Law Firm
Webb Henderson

WongPartnership LLP

®

Contributing editor: Robert S Peckar

Construction 

in 36 jurisdictions worldwide



Introduction Robert S Peckar Peckar & Abramson, PC 3

Australia Greg Campbell and Paul Woods Maddocks 4

Austria Johannes Lindner and Dimitar Anadoliyski Fiebinger Polak Leon Rechtsanwälte 12

Belgium Lieven Peeters and William Timmermans Altius 17

Brazil Júlio César Bueno Pinheiro Neto Advogados 24

Canada Bruce Reynolds, Sharon Vogel and Yvan Houle Borden Ladner Gervais LLP 35

Chile José Manuel Larraín Larraín Rencoret & Urzúa Abogados 43

China Wang Jihong, Gao Lichun, Zhang Xiaofeng, Fang Xing and Liu Ying V&T Law Firm 50

Colombia Santiago Jaramillo-Caro Gómez-Pinzón Zuleta Abogados 57

Czech Republic Gabriel Achour Achour & Hájek sro 63

Finland Aimo Halonen Mäkitalo Rantanen & Co Ltd 70

France Isabelle Smith Monnerville and Julien Maire du Poset Smith Violet 75

Germany Jörg Gardemann and Alexander Herbert Buse Heberer Fromm 83

Ghana David Ofosu-Dorte, Isabel Boaten and Ferdinand Adadzi AB & David Law 88

Greece Theodoros Skouzos Iason Skouzos & Partners 93

India Sunil Seth and Vasanth Rajasekaran Seth Dua & Associates 99

Japan Miho Niunoya, Masayuki Matsuura and Daniel Hounslow Atsumi & Sakai 106

Lebanon Karim Khalaf and Rana Kahwagi Alem & Associates 111

Lithuania  Jovitas Elzbergas, Donatas Lapinskas and Valentas Mitrauskas  
Motieka & Audzevičius 117

Luxembourg François Collot Kleyr Grasso Associés 123

Mexico Roberto Hernández Garcia Comad, SC 130

Netherlands Thabiso van den Bosch Conway & Partners NV 135

New Zealand Garth Sinclair and Craig Wheatley Webb Henderson 140

Nigeria George Etomi, Efeomo Olotu and Ivie Ehanmo George Etomi & Partners 148

Norway Simen Skaar Kristoffersen and Mads Dahl Karlstad Kvale Advokatfirma DA 153

Poland Andrzej Tokaj and Przemysław Kastyak Magnusson Kancelaria Prawnicza  158

Qatar  Marcus Boeglin, Stefan Jury, Ramy Saleh, Georges Racine, Matthias Scherer  
and Melina Llodra Lalive in Qatar LLC 164

Russia Vladimir Lipavsky Ost Legal 169

Saudi Arabia  Hani Al Qurashi, Rami Al Qulaiti and Saeed Basuhil  
Hani Qurashi Law Firm in cooperation with Kilpatrick Townsend 175

Singapore Christopher Chuah and Tay Peng Cheng WongPartnership LLP 181

Sweden Andreas Magnusson Foyen Advokatfirma AB 187

Switzerland  Matthias Scherer, Michael E Schneider, Sam Moss, Nathalie Subilia-Bigler  
and Eleanor Cashin Ritaine Lalive 193

Turkey Ziya Akıncı and Cemile Demir Gökyayla Akıncı Law Office 199

Ukraine Timur Bondaryev, Svitlana Teush and Volodymyr Grabchak Arzinger 206

United Arab Emirates  Thomas Philip Wilson, Rabih Tabbara and Scott Hutton  
Kilpatrick Townsend Legal Consultancy 213

United Kingdom Stacy Sinclair Fenwick Elliott LLP  220

United States Robert S Peckar and Michael S Zicherman Peckar & Abramson, PC 229

 

Construction 2013
Contributing editor:  
Robert S Peckar 
Peckar & Abramson, PC

Business development managers 
Alan Lee  
George Ingledew  
Robyn Hetherington  
Dan White

Marketing manager  
Alice Hazard

Marketing assistants  
William Bentley  
Zosia Demkowicz

Admin assistant  
Megan Friedman

Marketing manager – subscriptions 
Rachel Nurse  
subscriptions@
gettingthedealthrough.com

Assistant editor  
Adam Myers

Editorial assistant  
Lydia Gerges  

Senior production editor  
Jonathan Cowie
 
Chief subeditor 
Jonathan Allen
 
Subeditors 
Anna Andreoli
Beth Housdon

Editor-in-chief  
Callum Campbell

Publisher  
Richard Davey

Construction 2013 
Published by  
Law Business Research Ltd  
87 Lancaster Road,  
London, W11 1QQ, UK  
Tel: +44 20 7908 1188  
Fax: +44 20 7229 6910  
© Law Business Research Ltd 2012

No photocopying: copyright licences 
do not apply.

ISSN 1755-6953

The information provided in this publication 
is general and may not apply in a specific 
situation. Legal advice should always 
be sought before taking any legal action 
based on the information provided. This 
information is not intended to create, nor 
does receipt of it constitute, a lawyer–client 
relationship. No legal advice is being 
given in the publication. The publishers 
and authors accept no responsibility for 
any acts or omissions contained herein. 
Although the information provided is 
accurate as of August 2012, be advised 
that this is a developing area.

Printed and distributed by 
Encompass Print Solutions  
Tel: 0844 2480 112

Law
Business
Research

www.gettingthedealthrough.com 

CoNTENTS

®



greece Iason Skouzos & Partners

94 Getting the Deal Through – Construction 2013

Greece
Theodoros Skouzos

Iason Skouzos & Partners

1 Joint ventures 

Are all members of consortia jointly liable for the entire project or may 

they allocate liability and responsibility among them?

Yes. A joint venture is not legally defined under Greek law. It is gov-
erned by the combined provisions of the Civil Code and the Commer-
cial Code. According to these provisions, a joint venture is treated like 
a partnership (incorporated or unincorporated, depending on whether 
the establishment of the joint venture has been publicised or not) and all 
its members are jointly and severally liable for the entire project. Alloca-
tion of liability may be agreed, but is not valid as against third parties.

2 Foreign pursuit of the local market

If a foreign designer or contractor wanted to set up an operation 

to pursue the local market what are the key concerns they should 

consider before taking such a step? 

The main concerns would be the same concerns as any other type of 
business, that is, immigration and taxation issues. Language may be 
seen as an important barrier to any type of business establishment 
in Greece, because even though most Greeks doing business speak 
English, the only official language in Greece is Greek and assistance 
will need to be sought from Greek-speaking advisers.

3 Licensing procedures

Must foreign designers and contractors be licensed locally to work 

and, if so, what are the consequences for working without a licence?

Employment of a worker that has no valid residence or work permit 
can lead to administrative and criminal sanctions for both the employer 
and the employee. Contracting without the necessary administrative 
licences will incur criminal sanctions. In practice it is difficult to enter 
into contracts without valid licences because the latter are checked at 
various stages by the taxation, social security and planning authorities.

4 Labour requirements

Are there any laws requiring a minimum amount of local labour to be 

employed on a particular construction project?

No.

5 Local labour law

If a contractor directly hires local labour for a project, are there any 

legal obligations towards the employees that cannot be terminated 

upon completion of the employment?

In principle, no. However, mainly due to the administrative proce-
dures themselves, there are social security and taxation formalities 

that are observed within specific time frames that follow termination 
of the employment contract.

6 Close of operations

If a foreign contractor that has been legally operating decides to close 

its operations, what are the legal obstacles to closing up and leaving?

As far as its obligations to the state are concerned, a foreign contrac-
tor (as well as a local contractor) must have settled its accounts with 
the social insurance funds and the tax authorities. Failure to do so, 
except for administrative fines, may incur criminal liability. In relation 
to any projects undertaken that are not delivered, the consequences 
are usually stipulated in the contract itself. It is common to include 
contractual terms for fixed-sum penalties, bank guarantees for good 
performance, etc. By law, a project would be finalised by the owner 
through the use of a substitute contractor, at the expense of the con-
tractor at fault.

7 Construction contracts

What standard-contract forms are used for construction and design? 

Must the language of the contract be the local language? Are there 

restrictions on choice of law and the venue for dispute resolution?

There are no standard-contract forms. The contracting parties are 
free to negotiate the contractual terms and do so according to their 
negotiating power. Subject to special rules applying to contracts with 
the state, public organisations and local community authorities, con-
struction contracts need not even be in writing. If there is no written 
contract, articles 681 to 702 of the Civil Code apply. The bigger and 
more complicated the project, the more sophisticated the contract and 
its provisions. There are no language restrictions or restrictions on 
the choice of law and the venue for dispute resolution. Exceptionally, 
for public construction contract bids, all documentation is submitted 
in Greek or translated into Greek. Also, the tax authorities request a 
translated version of construction contracts for tax purposes. 

8 Competition

Do local laws provide any advantage to domestic contractors in 

competition with foreign contractors?

There is no explicit advantage for local contractors as far as private 
construction projects are concerned. Public construction projects 
may equally be undertaken by Greek or other EU-member state con-
tractors. Article 15, section 2 of Law No. 1418/1984 stipulates that 
contractors from non-EU countries that satisfy the formal criteria 
accepted in public bids may undertake public construction projects 
‘if their participation is dictated by the international commitments 
of the state’, that is, in cases where a relevant treaty or cooperation 
agreement has been signed with the respective country.
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9 PPP and PFI

Is there a formal statutory and regulatory framework for PPP and PFI 

contracts?

Yes, there is. It is provided by Law No. 3389/2005. According to that 
Law, the contract for the PPP must stipulate, inter alia:
•	 	the	subject	matter	of	the	partnership,	including	the	specifications	

of the project or the service to be provided;
•	 the	methods	of	inspection	and	quality	control;
•	 the	time	frame	of	execution	and	delivery;
•	 	the	method	by	which	the	private	contractor	shall	make	profitable	

use of the project;
•	 the	allocation	of	risks	between	the	parties;
•	 the	insurance	coverage	of	the	project;
•	 the	protection	of	environment	and	antiquities;
•	 the	intellectual	property	rights;
•	 the	way	of	usage	and	maintenance	of	the	project;	and
•	 the	consideration	for	the	use	of	the	project	by	the	public,	etc.

A new institutional legal framework for public works has been put 
forward by the Ministry of Infrastructure, Transport and Networks, 
and is expected to be enacted within the next semester. The proce-
dures of the public works assignments to private construction com-
panies is expected to change radically. The main goals of this legal 
change are set to be the following: 
•	 	providing	motives	for	private	investments	in	the	sector	of	pub-lic	

construction;
•	 better	quality	of	the	produced	public	works;
•	 reduction	of	the	time	and	cost	of	the	project;
•	 transparency	and	anti-bribery	measures;	and
•	 environmental	provisions.

10 Payment of fees

How may a contractor secure the right to payment of its costs and 

fees from an owner? May the contractor place liens on the property?

A contractor may secure his or her right to payment by various legal 
methods. The most common form of security is a bank guarantee or 
placing a lien on the property. All are subject to agreement.

11 Tort claims and indemnity

Do local laws permit a contracting party to be indemnified against all 

acts, errors and omissions arising from the work of the other party, 

even when the first party is negligent?

As derived from a combination of articles 330, 332 and 334 of the 
Civil Code, as a general rule a contractor is liable for any infringe-
ment of its obligations committed either by itself or its subcontrac-
tors, whether it is an action of negligence or of malice. Any agreement 
in advance that restricts or reduces any liability due to malice or gross 
negligence is invalid.

12 Liability to third parties

Where a contractor constructs a building that will be sold or leased 

to a third party, does the contractor bear any potential responsibility 

to the third party? May the third party pursue a claim against the 

contractor despite the lack of contractual privity? 

Yes, under Law No. 2251/1994 for the protection of consumers, 
which protects only third parties who qualify as consumers and does 
not include any liability for damages to the product itself. Also, the 
contractor may be held liable against a third party in tort.

13 Insurance

To what extent do available insurance products afford a contractor 

coverage for: damage to the property of third parties; injury to workers 

or third parties; delay damages; and damages due to environmental 

hazards? Does the local law limit contractors’ liability for damages?

Most types of coverage are available in the Greek insurance market 
and if any coverage is not available, it is common practice to refer to 
a foreign insurance company in a larger jurisdiction. Greek law does 
not limit a contractor’s liability for damages. 

14 Insolvency and bankruptcy

Where major projects have been interrupted or cancelled, do the local 

laws provide any protection for unpaid contractors who have performed 

work?

As a general rule, provided by article 700 of the Civil Code, when 
a project has already been started, but is not yet complete, and the 
construction agreement is terminated by the assignor, at any stage, 
the contractor in entitled to receive full payment for the project after 
exempting the expenses that were saved and the profit the contractor 
realised due to this annulment.

The protection provided by law varies according to whether a 
creditor is secured or unsecured. If a creditor is secured, he or she 
shall enforce his or her security, which at the contractual stage shall 
be in the form of a lien on the property, and at the stage of execu-
tion shall be in the form of a mandatory liquidation. If the creditor 
is unsecured, he or she will be satisfied equally and by analogy to all 
other creditors, but the employees of the debtor, the social security 
and the state have (inter alia) a priority. 

According to article 28 of the Bankruptcy Code (Law No. 
3,588/2007), contracts outstanding upon the declaration of bank-
ruptcy remain in force. The trustee in bankruptcy, with the referee’s 
permission, has the power to seek the fulfilment of outstanding 
contracts by substituting the group of creditors in the place of the 
debtor, and to demand performance by the contracting party. If the 
trustee does not exercise the above power within 10 days of the 
submission of his or her report, the contracting party has the right 
to determine a legitimate deadline for the exercise on behalf of the 
trustee of this right. If the trustee does not reply within the above 
deadline, or denies the completion, the contracting party has the 
power to withdraw from the contract and claim compensation due to 
non-completion, satisfied as a creditor in bankruptcy. Furthermore, 
according to article 33 of the Law, the trustee has the authority to 
transfer to a third party the contractual relationship in which the 
contracting party is the debtor. The transfer is allowed regardless of 
the existence of any contractual terms excluding or limiting it if the 
transfer is in the interest of the creditors and the contracting party 
of the debtor consents to it. If the contracting party refuses to grant 
its consent, the bankruptcy court, following a petition of the trustee, 
may authorise the transfer under conditions. Any rights of the con-
tracting party regarding the termination of the contract according 
to a contractual clause that provides for termination in the case of 
bankruptcy or for any other reason are not impaired by the above.

15 Contracting with government entities

Can a government agency assert sovereign immunity as a defence to 

a contractor’s claim for payment?

No.
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16 Dispute resolution with government entities

May government agencies participate in private arbitration and be 

bound by the arbitrators’ award?

Yes. Private law disputes of the Greek state and government agencies 
may be subject to arbitration and may be bound by the arbitrator’s 
award.

17 Bribery

If a contractor has illegally obtained the award of a contract, for 

example by bribery, will the contract be enforceable? Are bribe-givers 

and bribe-takers prosecuted and, if so, what are the penalties they 

face? Are facilitation payments allowable under local law?

As a general rule, no. The parties involved will incur criminal 
sanctions.

Under the new institutional legal framework for public works 
that has been put forward by the Ministry of Infrastructure, Trans-
port and Networks (see question 9), contractors who wish to par-
ticipate in public auctions for the outbidding of a public construction 
project upon contractual assignment (PPPs) have the obligation to 
include in their portfolio a special ‘declaration of integrity’. By this 
declaration the participant company shall acknowledge that it has 
not been engaged in any kind of bribery or corruption methods in 
order to make a successful contractual assignment of the project. If 
it is proven after assignment that the constructor used any unlawful 
or unfaithful methods of corruption, he or she will be obliged to pay 
full compensation for the damage incurred by the state.

Bribe-givers face a penalty of between one and 10 years’ impris-
onment, depending on the value of the bribe (article 236 of the Greek 
Penal Code).

Bribe-takers who are public officials similarly face an imprison-
ment of between one and 10 years’ and depending on their position 
(eg, officials of the tax authorities) may also be subject to fines up 
to E500,000.

Facilitation payments are not allowed, they are treated as bribes. 

18 Political contributions

Is the making of political contributions part of doing business? If 

so, are there laws that restrict the ability of contractors or design 

professionals to work for public agencies because of their financial 

support for political candidates or parties?

Political contributions are not officially part of doing business. There 
is a considerable lack of transparency in the field of political contri-
butions. There are no laws that restrict the ability of contractors or 
design professionals from working for public agencies because of 
their financial support to political candidates or parties.

19 Arbitration of private disputes

What is the prevailing attitude towards arbitration of construction 

disputes? Is it preferred over litigation in the local courts?

Arbitration tends to be preferred mainly in large-scale projects, but 
it is not necessarily always so. 

Article 49 of the Introductory Law on the Code of Civil Proce-
dure stipulates that the state may agree to subject a contract with a 
private body to arbitration provided that it is in writing, that it is 
subject to the approval of the Legal Council of the State and that it 
has been ratified by a decision of the minister of economics and of the 
competent minister (eg, the minister of public works). Also, accord-
ing to Law No. 3,389/2005 on Public–Private Partnerships, every 

dispute that may arise in relation to the execution, the interpretation 
or the validity of public–private partnership agreements or their sup-
plementary agreements is subject to arbitration. 

The rules that regulate the appointment of arbitrators, the domi-
cile of the arbitral court (or body), the arbitrators’ fees and the lan-
guage in which the arbitration will take place shall be provided by 
the PPP agreement or its supplemental material. The arbitral award 
is final and irrevocable and is not subject to any ordinary or extraor-
dinary remedy; it constitutes an exemplification order without being 
necessary to be declared as such by the ordinary courts, and the 
opposing parties are committed to obey its terms immediately. Greek 
substantive law applies when resolving a dispute regarding the con-
struction, the implementation or the validity of the PPP agreement.

20 Force majeure and acts of God

Under local law are contractors excused from performing contractual 

obligations owing to events beyond their control?

Yes. According to article 336 of the Civil Code, a party is released 
from its obligation to perform if it can prove that the non-perfor-
mance is due to any event beyond its control. In such a case, it has a 
duty to inform the other contracting party of the event without delay. 
It is very common that contracts stipulate the possible events of force 
majeure and their impact on the contract in more detail. 

Moreover, according to article 388 of the Greek Civil Code, 
in cases where the events on which initially the parties concluded 
the bilateral contract have thereafter changed due to extraordinary 
causes that could not have been forecasted, and this change has made 
the consideration, in view of the price, excessively onerous, the court 
may adjust it to a reasonable extent and resolve on the termination 
of the contract either wholly or in the part that has not yet been 
executed.

21 Courts and tribunals

Are there any specialised tribunals that are dedicated to resolving 

construction disputes?

Yes, the Permanent Court of Arbitration of the Technical Chamber of 
Greece, founded by article 1 of the Presidential Decree No. 723/1979. 
It is a permanent (standing) court of arbitration constituted by the 
Technical Chamber of Greece in order to arbitrate technical disputes. 
Technical disputes are defined as all disputes arising from study or 
design contracts, maintenance execution contracts or any other rel-
evant contract with regard to technical projects, constructions, facili-
ties and, in general, issues that fall within the scientific knowledge 
or experience of the members of the Technical Chamber of Greece.

22 Limitation periods

Are there any statutory limitation periods within which lawsuits must 

be commenced for construction work or design services and are 

there any statutory preconditions for commencing or maintaining such 

proceedings?

The claims of the employer due to a lack of work are written off 
after 10 years since being received for real estate or other securities. 
Otherwise, they are written off after six months.

23 Dispute review boards

Are dispute review boards (DRBs) used? Are their decisions treated as 

mandatory, advisory, final or interim?

Not applicable; DRBs are not used in Greece.
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24 Mediation

Has the practice of voluntary participation in professionally organised 

mediation gained acceptance and, if so, how prevalent is the practice 

and where are the mediators coming from? If not, why not? 

Mediation, whereby two parties in dispute negotiate with the assis-
tance of a third party in order to isolate the issues upon which they 
disagree and develop alternative solutions that are mutually accept-
able, is not commonly used to resolve project disputes. Except for 
the provision of article 214A of the Code of Civil Procedure, which 
simply leaves room for mediation, there is no express definition of it 
in any statute. The SA and Limited Companies Association recently 
founded the Centre for Mediation and Arbitration in an effort to 
promote mediation as an alternative dispute resolution procedure. 
Following the EU Council Directive of 21 May 2008 on mediation 
in civil and commercial disputes, progress has been made through 
the voting of Law No. 3898/2010 on mediation in civil and com-
mercial cases. Although the implementation of the procedure is still 
in its opening stages, mediation as an alternative method of dispute 
resolution gains more and more ground in the consciousness both of 
legal practitioners and of customers.

25 Confidentiality in mediation

Are statements made in mediation confidential?

According to the article 10 of the newly voted Law No. 3898/2010, 
confidentiality is one of the principles governing the procedure of 
mediation. More specifically, mediation must be conducted so as 
not to violate confidentiality, unless the parties agree otherwise. 
Before the start of the procedure, all participants undertake in writ-
ing to abide by a policy of confidentiality. The parties, if they so 
wish, undertake in writing to respect also the confidentiality of the 
contents of the agreement that may be reached as the result of the 
mediation, unless the disclosure of the content of the agreement is 
required to enforce said agreement. Moreover, the mediators, the 
contracting parties, their representatives and others who participate 
in the procedure of mediation must not be examined as witnesses. 
All these parties are not required to provide, in subsequent trials or 
arbitrations, data obtained upon mediation or that are connected 
with this mediation, unless so required by rules of public order.

26 Arbitral award

Is there any basis upon which an arbitral award issued by a foreign or 

international tribunal may be rejected by your local courts?

According to article 897 of the Code of Civil Procedure, an arbitral 
award may be annulled, in full or partially, only with a court order 
for the following reasons:
(i)  if the arbitration agreement is invalid;
(ii)   if at the time of its issuance the arbitration agreement is no 

longer effective;
(iii)   if those issuing the award were appointed contrary to the 

terms of the arbitration agreement or contrary to the provi-
sions of the law or if the parties had revoked them, or if they 
proceeded despite the fact that a motion for their exception 
was accepted; 

(iv)    if those issuing the award acted in excess of the power pro-
vided to them by the arbitration agreement or the law;

(v)   if the provisions of articles 886, paragraph 2, 891 and 892 
of the Code of Civil Procedure were breached;

(vi)   if it is contrary to rules of public policy or to moral standards;
(vii)  if it is inapprehensible or includes contradictory provisions; 

or 

(viii)  if there is ground for review according to article 544 of the 
Civil Code.

It must be noted, in relation to point (vi) above, that with regard to 
article 897 paragraph 6, many of the provisions of the General Build-
ing Code (Law No. 1577/1985) and articles 3 and 7 of the Presiden-
tial Decree dated 3 September 1983, which regulate the issues of 
building work permits, are defined as rules of public policy.

27 Governing law and arbitration providers

If a foreign contractor wanted to pursue work and insisted by contract 

upon international arbitration as the dispute resolution mechanism, 

which of the customary international arbitration providers is preferred 

and why?

The International Chamber of Commerce in Paris may be consid-
ered one of the most commonly preferred international arbitration 
providers. Generally, there is no preference as to which national law 
would apply, but Greek law would of course naturally be preferred 
by Greek contractors. As a general rule, the stronger party will prefer 
that the applicable law is the law of the country where it is estab-
lished. If there is no choice, it should consider the following factors 
in choosing the applicable arbitration court:
•	 it	is	familiar	with	the	applicable	rules;
•	 it	can	work	in	the	language	used;	and
•	 	the	jurisdiction	and	the	establishment	are	well-reputed	and	pro-

vide for sufficiency, fairness and speed.

28 International environmental law 

Is your jurisdiction party to the Stockholm Declaration of 1972? What 

are the local laws that provide for preservation of the environment and 

wildlife while advancing infrastructure and building projects?

No. According to article 24 of the Greek Constitution, the protection 
of the natural and cultural environment is an obligation of both the 
state and individuals. In order to preserve it, the state is required to 
take special preventive or repressive measures, within the framework 
of the principle of viable growth. Forests and forest areas cannot 
be declassified unless their agricultural exploitation or other use is 
considered to be of vital importance to the national economy and 
dictated by the public interest.

The development, urban planning and expansion of cities, and in 
general of built-up areas, comes under the regulative competence and 
control of the state, in order to serve functionality and development 
of built-up areas and ensure that the highest possible living stand-
ards are met. The relative technical choices and decisions are taken 
in accordance with the rules of science. The formation of a national 
land registry is an obligation of the state.

In order for an area to be classified as residential, part of the land 
must be made available for use for the creation of roads, squares 
and general public spaces, without any compensation to the owners 
from the competent authority, and the owners must contribute to 
the expense of the creation of basic communal urban structures as 
provided for by law. The participation of property owners within 
the residential area, in its exploitation and general layout according 
to an approved plan, may be provided for by law in exchange for 
properties of equivalent value or parts of property per floor, out of 
the spaces defined as developable or of buildings in that area. The 
above provisions also apply to the restructuring of already existing 
residential areas.

Free areas resulting from the restructuring are used for the crea-
tion of communal areas, or they are disposed of in order to cover the 
expenses of the urban restructuring as provided for by law. Monu-
ments, as well as traditional areas and elements, are protected by the 
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state. The law shall provide the necessary restrictive measures for 
the protection of properties, as well as the method of compensation 
to the owners.

By virtue of the Minister’s Decree No. D6/B/5825/2010 of 9 
April 2010, issued according to Law No. 3661/2008 (EU Directive 
2002/91/EC), specific requirements for the issuance of an environ-
mental technical study for the energy attribution of buildings are set 
as well as the minimum requirements of the architectural design and 
the structure materials of the buildings that shall be constructed or 
renovated after 9 July 2010.

The main legislative framework concerning the protection of the 
environment has been codified and is included in Legislative Decree 
No. 86/1969. Special laws are voted for the regulation of specific 
environmental issues.

29 Other international legal considerations 

Are there any other important legal issues that may present obstacles 

to a foreign contractor attempting to do business in your jurisdiction?

Not in particular. However, the legislative framework is so complex 
in general that consultancy will be required in most cases.

30 International treaties

Is your jurisdiction a signatory to any investment agreements for 

the protection of investments of a foreign entity in construction and 

infrastructure projects? If so, how does your model agreement define 

‘investment’?

There are numerous protocols (agreements) for the mutual promo-
tion of investments between Greece and (especially) neighbouring 
former socialist countries, which include, inter alia, construction and 
infrastructure projects. There is no standard definition of the term 
investment. Many of those agreements contain statements of intent 
rather than creating obligations.

31 Tax treaties

Has your jurisdiction entered into double taxation treaties pursuant 

to which a contractor is prevented from being taxed in various 

jurisdictions?

Yes, Greece is a member of the OECD and has entered into more 
than 42 treaties for the avoidance of double taxation at the time of 
writing. Most of them include provisions for the taxation of profits 
arising from construction projects.

32 Currency controls

Are there currency controls that make it difficult or impossible to 

change operating funds or profits from one currency to another?

No. They have been abolished by article 5 of Law No. 2,842/2000.

33 Removal of profits and investment

Are there any controls or laws that restrict removal of profits and 

investments from your jurisdiction?

No, provided, of course, that the profits are reported and taxed in 
Greece. In these cases the conventions on avoidance of double taxa-
tion are applied.

34 Contractual matrix of international projects

What is the typical contractual matrix for a major project in your 

jurisdiction in terms of the contractual relationships among the various 

construction project participants?

In large private construction projects, it is common for one main 
contractor to be in charge of all subcontractors, so that the owner of 
the project is contractually linked only with the first. In major public 
(but also in many private) construction projects it is also common for 
two or more contractors to set up a joint venture in order to under-
take the work. Under Greek law, a joint venture resembles the French 
société en nom collectif, that is, the common-law ‘partnership’ under 
the condition that it is publicised according to the Commercial Code.

Especially for public construction projects, the law imposes cer-
tain conditions:
•	 	all	members	of	 the	construction	 joint	venture	must	be	regis-

tered in the relevant categories of the Registry of Contractors’ 
Enterprises;

•	 	the	deed	of	establishment	of	the	consortium	(joint	venture)	must	
be notified to the owner of the project; and

•	 	the	members	of	the	contracting	joint	venture	may	not	be	more	
than three if the project was assigned to one enterprise, or double 
the original number of contracting enterprises if the project was 
assigned to a joint venture of contracting enterprises.
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The recent austerity measures adopted as a consequence of 
the Greek debt crisis have had a heavy impact on construction 
business, both private and public. The construction industry 
was one of the industries most affected by the economic crisis. 
According to the Greek austerity plan, a number of privatisations 
will take place soon. Among the assets to be privatised are large 
plots of land, buildings that belong to the state, and also marinas, 
ports and airports. It is a general hope that once those assets 
are passed on to private corporations, construction will start 
developing again.
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The participation of the main contractor in the contractual joint 
venture in total is defined by the Ministry of Finance as well as the 
Ministry of Infrastructure, Transport and Networks by the issue of 
circulars and decisions.

35 Local environmental responsibility

What duties and liability do local laws impose on developers and 

contractors for the creation of environmental hazards or violation of 

local environmental laws and regulations?

There is a general framework which provides for administrative 
fines and criminal sanctions for environmental pollution that apply 

to citizens, entrepreneurs, corporations. In addition to that, there 
are numerous laws and regulations depending on the nature of the 
project, the location and its size. For large construction projects a 
study on its environmental impact is required as a prerequisite for 
the administrative approval.
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